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REMARKS 



Claims 1-38 are pending, with claims 1 and 20 being independent. Claims 1 and 20 are 
amended. No new matter has been added. Support for the claim amendments can be found on 
page 13 of the specification, for example. Claims 12 and 31 are canceled. Reconsideration and 
allowance of the above-referenced application are respectfully requested in light of the following 
remarks. 

Requirement for Information 
In the final Office Action mailed October 15, 2007, the examiner requested specific 
information which is provided as follows. 

1 . Please state the application number and current status of every application that 
claims the benefit of or priority to either U.S. Application Number 10/678,423 or 
PCT/US2004/031469 or both. 

• Japanese Apphcation No. 2006-533984 was filed September 24, 2004, and 
published as 2007-507803 on March 29, 2007. This direct national file into Japan 
application claims priority to U.S. Application Number 10/678,423. The Japanese 
application is pending. 

2. Has any application that claims the benefit of or priority to either U.S. 
Application Number 10/678,423 or PCT/US2004/031469 or both ever received an Office action 
or an examination report from a Patent Office? If the European Patent Office issued an 
examination report based on the international search report, please answer "yes." 

• No - for Japanese Application No. 2006-533984 examination was requested on 



July 17, 2007. No office action has been received. 



3. If the answer to 2 is "yes" then submit each Office action and each examination 

report. 
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• Not applicable. 

4, Has any claim from any application that claims the benefit of or priority to either 
U.S. Application Number 10/678,423 or PCT/US2004/031469 or both, ever been rejected by a 
Patent Office? 



5 . If the answer to 4 is "yes" then submit a copy of each rejection and identify each 
rejected claim. 

• Not applicable. 

6. Have any claims from any application that claims the benefit of or priority to 
either U.S. Application Number 10/678,423 or PCT/US2004/031469 or both, been allowed by a 
Patent Office? If the answer to this question is "yes," please identify the allowed claims. 



7. What response, if any, has applicant made to the intemational search report that 
lists three documents in the X category? 

• The subject X references noted in the February 4, 2004 intemational search report 
for PCTAJS2004/031469 were filed in the U.S. Application Number 10/678,423 in 
an Information Disclosure Statement dated December 13, 2006. 



Claims 20-38 stand rejected for allegedly reciting non-statutory inventions under 35 
U.S.C. §101. The examiner asserted that a "software product" is not patentable. Please note, 
however, that the claims at issue are drawn to "a software product, embodied in a tangible 
machine-readable medium ". Accordingly, the examiner's assertion is unwarranted. The 
examiner fiirther stated that the preamble phrase "machine-readable medium" should read 



• No. 



• No. 



Section 101 Rejections 
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"computer readable medium". Yet the examiner has failed to cite any legal authority for this 
requirement. As such, the rejection is traversed. 



I. Claims 1-38 stand rejected under 35 U.S.C. §102(b) as allegedly being anticipated by 
chapter 3 of "Digital Image Processing" by Gonzalez, et al. ("Gonzalez"). 

The examiner seems to be asserting that zk as taught in Gonzalez is an adjustment 
parameter and that Gonzalez ftirther teaches that based on the calculated object function values, 
determining a value of the adjustment parameter for adjusting the image, as required by claims 1 
and 20 {emphasis added). This is not so. The relied upon portions of Gonzalez do disclose an 
image adjustment, but not a parameterized adjustment - there is no free parameter to vary. The 
variable zk represents the image gray level of an output (processed) image. Accordingly, claim 1 
and its dependent claims are in condition for allowance. Claim 20 and its dependents recite 
similar limitations and are in condition for allowance for at least the same reasons. 



I. Claims 1 -38 stand rejected under 35 U.S.C. § 1 03(a) as allegedly being unpatentable over 
Chang, et al., "Optimal, Histogram Matching by Monotone Gray Level Transformation," 
("Chang"), in view of U.S. Patent No. 6,954,549 ("Kraft"). 

Chang discloses an optimal histogram matching by monotone gray level transformation. 
Given two digital pictures, Fl and F2, Fl is normalized with respect to F2 by modifying the gray 
level histogram of Fl so that it matches that of F2. The examiner argued that the accumulated 
error of Chang is equivalent to the object function of claim 1. Assuming for argument's sake 
that this is true, and without conceding such, the accumulated error in Chang is not used to 
determine the value of an adjustment parameter for adjusting an image. 

As with Gonzalez, Chang adjusts an image so that its histogram matches that of another 
image. But there is no determination of the value of a parametric adjustment of the image, as 
required by claim 1 . In other words, given any function F{I, p) for modifying an image /, a new 
image /' can be produced: /' = F{I, p), where F depends on a set of parameters p. Neither Chang 
nor Gonzalez describe a parametric image adjustment, much less a method for finding the 



Section 102 Rejections 



Section 103 Rejections 
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parameters. While they do describe an image adjustment, it is not a parameterized adjustment. 
Again, there is no free parameter to vary. 

The relied upon portion of Kraft is not understood to remedy the deficiencies in Chang. 
Accordingly, claim 1 and its dependent claims are in condition for allowance. Claim 20 and its 
dependents recite similar limitations and are in condition for allowance for at least the same 



II. Claims 1-38 stand rejected under 35 U.S.C. §103(a) as allegedly being unpatentable over 
Irwin King, "Two Adaptive Neural Networks for Image Histogram Processing," ("King"), in 
view of Kraft. 

King describes two adaptive neural networks for image histogram processing. The 

examiner asserted the following: 

King specifies a first fiinction (the histogram), specifies a second function 
(transformation function), calculates an object function value (histogram 
equalization), and determines an adjustment parameter (adjusting the gain 
parameters), as discussed in the abstract. 

Assuming for argument's sake that the examiner's characterization of King is true, and 
without conceding such, King is not understood to disclose that differences between the first and 
second functions are accumulated according a functional weight that depends on the value of the 
local attiibute, as required by claim 1 . The relied upon portions of Kraft fail to remedy the 

deficiencies in King. 

Accordingly, claim 1 and its dependent claims are in condition for allowance. Claim 20 
and its depenents recite similar limitations and are in condition for allowance for at least the 
same reasons. 



reasons. 
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Conclusion 



By responding in the foregoing remarks only to particular positions taken by the 
examiner, the Applicant does not acquiesce with other positions that have not been expHcitly 
addressed. In addition, the ApplicMit's arguments for the patentability of a claim should not be 
understood as implying that no other reasons for the patentability of that claim exist. 

The AppUcant respectfoUy requests that all pending claims be allowed. Please apply any 
charges or credits to deposit account 06- 1 050. 



Respectfully submitted, 




Daniel J. Bums 
Reg. No. 52,00 
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